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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IAN HARKER and CORRADINA

BALDACCHING, Individually, and as Parents

and Matural Guardians on Behalf of GH, a CIVIL ACTION
Minor, and in their own right Ni): 3:15-cv-277
2219 Greenhouse Road, No. 4114

Houston, TX 77084

Plaintifls
V.

JURY TRIAL DEMANDED

JOHN O, CHAN, M.D.
1086 Franklin Street
Johnstown, PA 15905

CONEMAUGH MEMORIAL MEDICAL
CENTER

1086 Franklin Street

Johnstown, PA 15905

CONEMAUGH PHYSICIAN GROUP
1086 Franklin Street
Johnstown, PA 15905

CONEMAUGH HEALTH SYSTEM, INC.
| 0BG Franklin Sireet
Johnstown, PA 150035

DUKE LIFEPOINT HEALTHCARE
330 Seven Springs Way
Brestwood, TN 37027

Defendants

CIVIL ACTION COMPLAINT

1 1 Federal jurisdiction in this action is predicated upon diversity of citizenship under

statutory authority of 28 [LS.C. § 1332, The amount in controversy exceeds £75,000.00.
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. Venue is proper in the Western District of Pennsylvania pursuant to 28 U.5.C, §
1391(b) because (1) some or all defendants are residents of this judicial district and/or (2) the
acts and omissions that form the subject matter of this action oceurred in this judicial district.

3. For purposes of diversity under 28 U.S.C. § 1332, Defendants are all citizens of
the Commonwealth of Pennsylvania and Plaintiffs are citizens of the State of Texas.

4, Plaintiffs, Tan Harker and Corradina [“Corry™] Baldacchino, bring this action
individually and as the parents and natural guardians on behalf of their minor daughter, GH.' lan
Harker and Corry Baldacchino are adult citizens of the State of Texas, currently residing at 2219
Greenhouse Road, No. 4114, Houston, Texas, 77084,

5. Minor-Plaintiff, GH (hereinafter “minor-daughter GH™), is a citizen of the State
of Texas and resides therein with her parents at 2219 Greenhouse Road, No. 4114, Houston,
Texas, 77084,

. Defendant, John O. Chan, M.D. [*Dr. Chan"], was at all times material hereto, a
physician duly licensed to practice medicine in the Commonwealth of Pennsylvania, practicing
within the field of nconatology and/or pediatrics. Dr. Chan maintained a medical practice,
office, and place of business al, among other sites, 1086 Franklin Street, Johnstown,
Pennsylvania 159035, Plaintiffs are asserting a professional liability claim against this defendant.
A Certificate of Merit pursuant to and in compliance with Pa.R.C.P. No. 1042.1 regarding this
defendant is attached hereto as Exhibit “A."

7 Defendant, Conemaugh Memorial Medical Center (ak.a. Conemaugh Valley

Memorial Hospital), was at all times material hereto, a professional healthcare facility and

! Pursuant to LCvR 5.212), Plaintiffs have identified Minor-Plaintiff by child®s initials only and her identity will be
readily identifiable and produced in Discovery,
2
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corporation or other jural entity organized according to and/or existing under and pursuant to the
laws of the Commonwealth of Pennsylvania, which operates, owns, maintains, and/or controls a
hospital, health care facility, and provider of health care and health care services located at 1086
Franklin Street, Johnstown, Pennsylvania 15905. Plaintiffs are asserting a professional liability
claim against this defendant directly and for the conduct of its agents and emplovees. A
Certificate of Merit pursuant to and in compliance with Pa.R.C.P. No. 1042.1 regarding this
defendant is attached hereto as Exhibit “B."”

B Defendant, Conemaugh Physician Group, was at all times material hereto, a
corporation, Professional Corporation, professional association, professional partnership, or other
jural entity organized according to and existing under the laws of the Commonwealth of
Pennsylvania and presently owns, maintains, operates and controls professional offices at, among
other sites, 1086 Franklin Street, Johnstown, Pennsylvania 159035, Plaintiffs are asserting a
professional liability claim against this defendant for the conduct of its agents and employees, A
Certificate of Merit pursuant to and in compliance with Pa.R.C.P. No. 1042.]1 regarding this
defendant is attached hereto as Exhibit “C."

9, Defendant, Conemaugh Health System, Inc., was at all times material hereto, a
professional healtheare facility and corporation or other jural entity organized according to
and/or existing under and pursuant to the laws of the Commonwealth of Pennsylvania which
operates, owns, maintains, and/or controls a hospital, health care facility, and provider of health
care and health care services located at 1086 Franklin Street, Johnstown, Pennsylvania 15905

Plaintiffs are asserting a professional liability claim against this defendant for the conduct of its
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agents and employees. A Certificate of Merit pursuant to and in compliance with PaR.C.P, No,
1042.1 regarding this defendant is attached hereto as Exhibit “D."

10.  Defendant, Duke Lifepoint Healthcare, was at all times material hereto, a
corporation or other jural entity organized and operating under the laws of the Commonwealth of
Pennsylvania, with a business address at 330 Seven Springs Way, Brentwood, Tennessee 37027
and an address at which it was regularly conducting business at 1086 Franklin Street, Johnstown,
Pennsylvania 15905, Plaintiffs are asserting a professional liability claim against this defendant
for the conduct of its agents and employees. A Certificate of Merit pursuant to and in
compliance with Pa.R.C.P. No. 1042.1 regarding this defendant is attached hereto as Exhibit “E.”

11. At all times material hereto, Dr. Chan acted in the capacity of minor-daughter
GH's physician and was the actual, apparent, or ostensible agent, servant, or emplovee of
Conemaugh Memorial Medical Center, Conemaugh Physician Group, Conemaugh Health
System, Inc,, and’or Duke Lifepoint Healthcare and was acting within the scope of his
professional duties for Conemaugh Memorial Medical Center, Conemaugh Physician Group,
Conemaugh Health System, Inc., and/or Duke Lifepoint Healthcare while providing medical care
and treatment 1o minor-daughter GH.,

12, At all times material hereio, Defendants engaged agents, servants, and/or
employees, including Ann Becguet, CRNP, Kate Schmucker, PA-C, Marilyn Harrington, CRNP,
and any other physicians, physician extenders, nurses and healthcare personnel who provided
care to minor-daughter GH at Conemaugh Memorial Medical Center and whose identities are
known only to Defendants in the absence of discovery, all of whom were acting within the scope

of their professional duties for Conemaugh Memorial Medical Center, Conemaugh Physician
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Group, Conemaugh Health System, Inc., and/or Duke Lifepoint Healthcare while providing
medical care and treatment to minor-daughter GH at Conemaugh Memorial Medical Center.

13. At all times material hereto, Conemaugh Memorial Medical Center, Conemaugh
Physician Group, Conemaugh Health System, Inc., and Duke Lifepoint Healthcare were acting
by and through their actual, apparent, or ostensible agents, servants and employees while
providing medical care and treatment to minor-daughter GH.

14. At all times material hereto, some or all Defendants may have been agents of each
other,

OPERATIVE FACTS

15. In 2012, Corry Baldacchino, age 35 and pregnant for the first time with an
Estimated Due Date of March 2, 2012, received her prenatal care in her home state of Texas.

16,  On December 24, 2012, while visiting family in Pennsylvania, Corry Baldacchino
presented to Conemaugh Memorial Medical Center at 30.2 weeks pgestation with preterm,
premature rapture of membranes, for which she was admitted,

17. On December 27, 2012, at 30.5 weeks gestation, Corry Baldacchino underwent an
uneventful and atraumatic spontaneous vaginal delivery of minor-daughter GH.

18, On December 27, 2012, at birth, minor-daughter GH was a vigorous and normal
appearing baby girl who weighed 1,720 grams (3 pounds, 13 ounces).

19. On December 27, 2012, shortly after birth, minor-daughter GH's physical exam
revealed a large right-sided cephalohematoma with no evidence of trauma and a beautiful, thick

head of hair,
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20, On December 27, 2012, a CT scan of minor-daughter GH’s head confirmed the
presence of a cephalohematoma on the right side of her head with no evidence of subgaleal
hemorrhage.

21, On December 27, 2012, despite minor-daughter GH's radiologic findings
confirming the cephalohematoma, Dr, Chan diagnosed minor-daughter GH with a probable
subgaleal hemorrhage.

1. On December 27, 2012, Dr. Chan treated minor-daughter GH for a subgaleal
hemorrhage by having an Ace Bandage wrapped around her head as a pressure dressing.

23, On December 27, 2012, at 1:00 p.m., Dr. Chan and/or Ann Becquet, CRNP
ordered minor-daughter GH's head wrapped with an Ace Bandage.

24, On December 27, 2012, at approximately 1:00 p.m., Kate Schmucker, PA-C
wrapped minor-daughter GH's head with an Ace Bandage.

25, On December 28, 2012, at 08:30 am., Ann Becquet, CRNP changed minor-
daughter GH's Ace Bandage head wrap.

26, On December 28, 2012, by 8:00 p.m., minor-daughter GH's head was oozing
serous fluid with increased edema noted above the Ace Bandape head wrap.

27. On December 28, 2012, at 8:00 p.m., Kate Schmucker, PA-C loosened minor-
daughter GH's Ace Bandage head wrap.

28, On December 29, 2012, by 02:00 a.m., minor-daughter GH's head was draining
serous fluid through the right side of her Ace Bandage head wrap.

29, On December 29, 2012, by 08:00 a.m., minor-daughter GH’s head was draining

large amounts of serous fluid through her Ace Bandage head wrap.
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30.  On December 29, 2012, minor-daughter GH was unable to open her right eve
from severe swelling in her right upper eyvelid while the Ace Band head wrap was on.

3l.  On December 29, 2012, at 10:00 am., Dr. Chan or Marilyn Harrington, CRNP
ordered minor-daughter GH's head wrap removed.

32. On December 29, 2012, at 11:00 am., minor-daughter GH's Ace Bandage head
Wrdp was removed,

33.  On December 29, 2012, after minor-daughter GH's Ace Bandage head wrap was
removed, abrasions on both sides of her head with areas of dark bruising on her upper forehead
were immediately identified.

34.  On December 29, 2012, by 1:45 p.m., minor-daughter GH's head was draining
large amounts of serous fluid onto her linens.

35, On December 29, 2012, by 1:45 p.m., the severe swelling in minor-daughter GH's
right upper eyelid was improving.

36,  Om December 29, 2012, by 8:00 p.m., areas of minor-daughter GH's head were
becoming necrotic with open areas on her scalp and forehead.

37.  On December 29, 2012, by 8:00 p.m., minor-daughter GH’s head was reddened
around the periphery where the Ace Bandage head wrap had been and her head was oozing large
amounts of drainage.

38.  On December 29, 2012, by 11:30 p.m., multiple areas of minor-daughter GH's
head were open and painful.

39, On December 30, 2012, by 08:00 a.m., scattered arcas on both sides of minor-

daughter GH's scalp were necrotic, bruised, open, and draining large amounts of serous fluid.
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40.  On December 31, 2012, pressure spols caused by the Ace Bandage head wrap
were noted on minor-daughter GH’s head with scattered areas of necrosis on both sides of her
scalp and forehead and she continued to drain large amounts of serous fluid.

4l. Omn January 7, 2013, Kamran Shayesteh, D.0. [“Dr. Shayesteh™], a plastic
surgeon, evaluated minor-daughter GH's scalp wounds and found black eschar that extended
continuously from above the left ear and around the back of her head to the above the right car
with damage to the skin and eschar anteriorly over both temporal areas and extending over the
anterior fontanel.

42, On Januvary 7, 2013, Dr. Shayesteh concluded that minor-daughter GH's scalp
wounds were caused by some type of pressure injury.

43, While admitted to Conemaugh Memorial Medical Center, minor-daughter GH's
head was repeatedly cleaned and washed to remove necrotic debris and dead tissue, causing her
to cry out from pain.

44. While admitted to Conemaugh Memorial Medical Center, just touching minor-
daughter GH's head caused her to ery out in pain.

45.  While admitted to Conemaugh Memorial Medical Center, necrosis and
excoriation of minor-daughter GH's scalp caused her to lose much of her hair, leaving large bald
patches,

46.  Minor-daughter GH remained at Conemaugh Memorial Medical Center until
January 15, 2013, at 19 days of age, at which time she was transferred via Air Flight to Texas
Children’s Hospital in Houston for evaluation and treatment of her scalp wounds by a pediatric

plastic surgeon capable of performing extensive craniofacial surgery.
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47.  From January 15, 2013 through February 6, 2013, minor-daughter GH was
admilted to Texas Children’s Hospatal,

48, At Texas Children’s Hospital, minor-daughter GH was evaluated and treated by
Laura A. Monson, MDD, a pediatric plastic surgeon.

49, At Texas Children’s Hospital, minor-daughter GH was diagnosed with severe
scalp wounds caused by pressure-induced tissue ischemia/necrosis,

50.  Currently, at nearly 3 years of age, minor-daughter GH’s head and scalp arc
horribly scarred and disfigured and her wounds have still not completely healed.

51.  Currently, at nearly 3 years of age, Dr. Monson continues to follow minor-
daughter GH with plans to perform multiple, extensive, highly risky and painful reconstructive
surgeries on her head and scalp beginning within a few years.

52.  Regardless of any and all reconstructive plastic surpery repairs in the future,
minor-daughter GH's head and scalp will forever be significantly disfigured.

53. As a direct and proximate result of Defendants’ negligent treatment of minor-
daughter GH while admitted to Conemaugh Memorial Medical Center from December 27, 2012
to January 15, 2013, minor-daughter GH was caused to suffer severe and permanent damage to
her head, scalp and skull, resulting in catastrophic injuries.

54. As a direct and proximate result of Defendants’ negligent treatment of minor-
daughter GH while admitted to Conemaugh Memorial Medical Center from December 27, 2012
to January 15, 2013, minor-daughter GH will require multiple high-risk, complex surgical

procedures to treat her catastrophic injuries.
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55.  As set forth more fully below, the care and treatment provided by Defendants and
their agents, servants and/or employees to minor-daughter GH, as set forth herein, was negligent
and a substantial factor that increased the risk of harm and/or caused minor-daughter GH to
suffer the following injuries and their sequela:

a. pressure ischemia and necrosis of the forehead and scalp;
b. ischemia/mecrosis of the skin and underlying tissues of the scalp;
c. ischemia/necrosis of the skull and periosteum;
d. bruising, swelling, edema and fissures of the forchead and scalp;
e, extensive eschars of the scalp;
severe scarring of the skin, underlving tissues of the scalp, and skull;
g swelling and injury around the right eye;
skull damage preventing and/or delaying closure of the anterior fontanel;
L loss of hair;
I permanent alopecia;
k. future need for high-risk, complex surgical procedures:;
l. future risk of infection and skin breakdown:
M. past medical expenses;
n. future medical expenses;

0. past pain and suffering;

P future pain and suffering;
g loss of life's pleasures;
r. mental anguish;

10
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5. embarrassment and humiliation.
t. permanent physical disabilities;
(T8 permanent cosmetic disabilities;
V. scarring and disfigurement;

W, other incidental expenses.

56.  The injuries of minor-daughter GH, as described herein, were caused solely and
wholly by reason of the negligence and carelessness of Defendants, as set forth herein, and were
not caused or contributed thereto by any negligence on the part of Plaintiffs.

= ¥ As a direct and proximate cause of the negligent treatment provided by
Defendants, their agents, servants and/or employees, as set forth herein, Plaintiffs, lan Harker
and Corry Baldacchine, as parents and natural guardians on behalf of minor-daughter GH, and in
their own right, claim the full measure of damages allowable under the law.

COUNT I - NEGLIGENCE
PLAINTIFFS v. DR. CHAN, CONEMAUGH MEMORIAL MEDICAL CENTER,

CONEMAUGH PHYSICIAN GROUP, CONEMAUGH HEALTH SYSTEM, INC.,
AND DUKE LIFEPOINT HEALTHCARE

a8, The preceding paragraphs of this Complaint are incorporated as though fully set
forth herein,

39, The negligent acts and omissions of Dr. Chan, and through him, Conemaugh
Memorial Medical Center, Conemaugh Physician Group, Conemaugh Health System, Inc., and
Duke Lifepoint Healthcare, in his medical management, care, and treatment of minor-daughter
(iH, as set forth in the predicate facts stated above, include, but are not limited to, the following:

a) Incorrectly diagnosing subgaleal hemorrhage;
b} Failing to adequately confer with the radiologist regarding minor-daughter

11
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GH's CT scan of the head;

¢} lgnoring the findings reported by the radiologist reviewing minor-daughter
GH's CT scan of the head;

d} Failing to diagnose the cephalohematoma;

¢) Failing to appropriately manage the cephalohematoma;

f) Failing to consider the cephalohematoma when wrapping minor-daughter
GH's head with an Ace Bandage:

g) Treating minor-daughter GH with an Ace Bandage head wrap;

h) Treating presumed subgaleal hemorthage with an Ace Bandage head wrap;

1) Treating minor-daughter GH with an Ace Bandage head wrap in the presence
of a cephalohematoma;

1) Allowing the Ace Bandage head wrap to be applied by physician extenders;

k) Allowing the Ace Bandage head wrap to be wrapped too tightly;

I} Failing to appropriately and adequately supervise the application of the Ace
Bandage head wrap;

m}Failing to appropriately and adequately oversee and manage the Ace Bandage
head wrap;

n) Failing to timely remove the Ace Bandage head wrap;

o) Failing to timely recognize signs and symptoms of tissue ischemia and/or
necrosis caused by the Ace Bandage head wrap;

p) Failing to timely remove the Ace Bandage head wrap in the face of signs and

symptoms of underlying tissue ischemia and/or necrosis;

12
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q) Failing to advise the nursing staff and physician extenders of signs and
symptoms of tssue ischemia and/or necrosis caused by the Ace Bandage
head wrap.

6.  The carelessness and negligence of Dr, Chan, and through him, Conemaugh
Memorial Medical Center, Conemaugh Physician Group, Conemaugh Health System, Inc., and
Duke Lifepoint Healthcare, in his medical management, care, and treatment of minor-daughter
GH, as set forth herein, was a substantial contributing factor that increased the risk of harm
and/or caused the injuries and damages suffered by minor-daughter GH.

COUNT Il - NEGLIGENCE
PLAINTIFFS v CONEMAUGH MEMORIAL MEDICAL CENTER, CONEMAUGH

PHYSICIAN GROUP, CONEMAUGH HEALTH SYSTEM, INC.,
AND DUKE LIFEPOINT HEALTHCARE

61.  The preceding paragraphs of this Complaint are incorporated as though fully set
forth herein.

62.  The negligent acts and omissions of Conemaugh Memorial Medical Center,
Conemaugh Physician Group, Conemaugh Health System, Ine., and Duke Lifepoint Healthcare,
through their agents, servants, and employees, including Ann Becquet, CRNP, Kate Schmucker,
PA-C, Marilyn Harrington, CRNP, and any other physicians, physician extenders, nurses and
healtheare personnel who provided care to minor-daughter GH at Conemaugh Memorial Medical
Center and whose identities are known only to Defendants in the absence of discovery, in their
medical management, care, and treatment of minor-daughter GH, as set forth in the predicate
facts stated above, include, but are not limited to, the following:

a) Failing to consider the cephalohematoma when wrapping minor-daughter
GH’s head with an Ace Bandage:

13
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b) Treating minor-daughter GH with an Ace Bandage head wrap;

c) Treating presumed subgaleal hemorrhage with an Ace Bandage head wrap;

d) Treating minor-daughter GH with an Ace Bandage head wrap in the presence
of a cephalohematoma:

¢) Applying the Ace Bandage head wrap too tightly;

f) Failing to appropriately and adequately supervise the application of the Ace
Bandage head wrap;

g} Failing to appropriately and adequately oversee and manage the Ace Bandage
head wrap;

h}) Failing to timely remove the Ace Bandage head wrap;

i} Failing to timely recognize signs and symptoms of tissue ischemia and/or
necrosis caused by the Ace Bandage head wrap;

i) Failing to timely remove the Ace Bandage head wrap in the face of signs and
svmptoms of underlying tissue ischemia and/or necrosis;

k) Failing to adequately and timely advise Dr. Chan and/or the physician
extenders of the serous fluid draining from minor-daughter GH's head;

1} Failing to timely recognize signs and symptoms of tissue ischemia and/or
necrosis caused by the Ace Bandage head wrap,

m) Failing to adequately question Dr. Chan and/or institute the chain of
command when ordered by Dr. Chan to apply the Ace Bandage head wrap.

63, The carelessness and negligence of Conemaugh Memorial Medical Center,

Conemaugh Physician Group, Conemaugh Health System, Inc., and Duke Lifepoint Healtheare,

14
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through their agents, servants, and employees, including Ann Becquet, CRNP, Kate Schmucker,
PA-C, Marilyn Harrington, CRNP, and any other physicians, physician extenders, nurses and
healtheare personnel who provided care to minor-daughter GH at Conemaugh Memorial Medical
Center and whose identities are known only to Defendanis in the absence of discovery, in their
medical management, care, and treatment of minor-daughter GH, as set forth herein, was a
substantial contributing factor that increased the risk of harm and/or caused the injuries and
damages suffered by minor-daughter GH.

COUNT I - CORPORATE (DIRECT) NEGLIGENCE
PLAINTIFFS v CONEMAUGH MEMORI DICAL CENTER

64.  The preceding paragraphs of this Complaint are incorporated as though fully set
forth herein.

65.  This is a claim of corporate negligence for the breaches of Conemaugh Memaorial
Medical Center’s non-delegable duties owed to minor-daughter GH.

74,  The corporate (direct) negligence of Conemaugh Memorial Medical Center
arising out of the care and treatment rendered to minor-daughter GH and which Conemaugh
Memorial Medical Center had actual and/or constructive knowledge of and should have known,
recognized, and ameliorated, as fully set forth in the operative facts above, consisted of one or
mare of the following:

a) Failure to formulate, adopt, and enforce adequate rules and policies
for the treatment of newborn infants, including minor-daughter GH, with a

cephalohematoma:

15
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b} Failure to formulate, adopt, and enforce adequate rules and policies
tor the treatment of newbom infants, including minor-daughter GH, with a potential
subgaleal hemorrhage:

c) Failure to formulate, adopt, and enforce adequate rules and policies
to ensure newborn infants, including minor-daughter GH, are not treated with Ace
Bandage head wraps;

di Failure to formulate, adopt, and enforce adequate rules and policies
to ensure that physician extenders, without appropriate and adequate supervision, are
applying Ace Bandage head wraps to newbom infants, including minor-daughter
GH;

e} Failure to formulate, adopt, and enforce adequate rules and policies
to ensure that only physicians and/or physician extenders with specialized training in
the use of head wraps on newborn infants, apply Ace Bandage head wraps to
newbom infants, including minor-daughter GH;

f) Failure to formulate, adopt, and enforce adequate rules and policies
to ensure adequate observation and management of newborn infants, including
minor-daughter GH, whose head has been wrapped with an Ace Bandage;

g} Failure to formulate, adopt, and enforce adequate rules and policies
that precludes the application of an Ace Bandage head wrap in the in the presence of
a cephalohematoma;

h) Failure to select and retain physicians staffing the NICU competent

in the diagnosis and/or treatment of cephalohematoma and subgaleal hemorrhage:;

16
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1) Failure to oversee all persons who practice medicine within the four
walls of the hospital to ensure that minor-daughter GH was appropriately evaluated
and treated in the NICU in a manner sufficient to avoid the injuries sustained by her.

66.  The carelessness and negligence of Conemaugh Memorial Medical Center,
directly, as set forth herein, was a substantial contributing factor that increased the risk of harm
and/or caused the injuries and damages suffered by Giada Harker.

WHEREFORE, Plaintiffs, lan Harker and Corradina Baldacchino, as parents and natural
guardians on behalf of their daughter, minor-daughter GH, and in their own right, demand
judgment against all defendants, jointly, severally, or in the alternative, in a sum in excess of the

local arbitration limits, exclusive of interest, costs, and damages for prejudgment delay.

Respectfully submitted,

KLINE & SPECTER

A PrROFESSHISAL CORPTHRATION

Dated: 14/’ /L8 ‘:®' r\

THOMAS R. KLINE, ESQUIRE
DOMINIC C. GUERRINI, ESQUIRE
MARK 5. POLIN, ESQUIRE
Identification Nos: 2B8895/91311,/309999
tom.klinefmklinespecter.com

dominic. guerrinifiklinespecter.com
mark.polinf@klinespecter.com

1525 Locust Street

The Nineteenth Floor

Philadelphia, PA 19102

(215) 772-1000

Attarneys for Plaintiffs

17
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EXHIBIT “A”
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CERTIFICATE OF MERIT AS TO JOHN 0, CHAN, M.D.

I, MARK 5. POLIN, ESQUIRE, certify pursuant to Pa.R.C.P. 1042.3 that:

An appropriate licensed professional has supplied a written statement to the undersigned
that there is a basis to conclude that the care, skill or knowledge exercised or exhibited by

this defendant in the treatment, practice or work that is the subject of the complaint, fell

outside acceptable professional standards and that such conduct was a cause in bringing

about the harm;

OR

An appropriate licensed professional has supplied a written statement to the undersigned
that there is a basis to conclude that the care, skill or knowledge exercised or exhibited by
other licensed professionals for whom this defendant is responsible in the treatment,
practice or work that is the subject of the complaint, fell outside acceptable professional
standards and that such conduct was a cause in bringing about the harm;

OR

the claim that this defendant deviated from an acceptable professional standard is based on
allegations that other licensed professionals for whom this defendant is responsible
deviated from an acceptable professional standard and an appropriate licensed professional
has supplied a written statement to the undersigned that there is a basis to conclude that
the care, skill or knowledge exercised or exhibited by the other licensed professionals in
the treatment, practice or work that is the subject of the complaint, fell outside acceptable
professional standards and that such conduct was a cause in bringing about the harms:

OR
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O cxpert testimony of an appropriate licensed professional is unnecessary for prosecution of

the claim against this defendant.

L

-'__:?.-- :
Date: /df 2%/ /‘;"' _'_;,e-"

MARK §. POLTN-ESQUIRE
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EXHIBIT “B”
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CERTIFICATE OF MERIT AS TO CONEMAUGH MEMORIAL MEDICAL CENTER

I, MARK S. POLIN, ESQUIRE, certify pursuant to Pa.R.C.I". 1042.3 that:

An appropriate licensed professional has supplied a written statement to the undersigned that

there is a basis to conclude that the care, skill or knowledge exercised or exhibited by this

defendant (corporate negligence) in the treatment, practice or work that is the subject of the

complaint, fell outside acceptable professional standards and that such conduct was a cause in

bringing about the harm;

OR

An appropriate licensed professional has supplied a written statement to the undersigned that

there is a basis to conclude that the care, skill or knowledge exercised or exhibited by other

licensed professionals for whom this defendant is responsible in the treatment, practice or work

that 18 the subject of the complaint, fell outside acceptable professional standards and that such

conduct was a cause in bringing about the harm;

OR

the claim that this defendant deviated from an acceptable professional standard is based on
allegations that other licensed professionals for whom this defendant is responsible deviated
from an acceptable professional standard and an appropriate licensed professional has
supplied a written statement to the undersigned that there is a basis to conclude that the care,
skill or knowledge exercised or exhibited by the other licensed professionals in the treatment,
practice or work that is the subject of the complaint, fell outside acceptable professional
standards and that such conduct was a cause in bringing about the harms;

OR.
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O  expert testimony of an appropriate licensed professional is unnecessary for prosecution of the
claim against this defendant.

Date: fﬁ.’rfg_ q/ﬂ’ H_/;’;;-’/ 7 e L~

MARK S. POLIN, ESQUIRE
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EXHIBIT “C”
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CERTIFICATE OF MERIT AS TO CONEMAUGH PHYSICIAN GROLUP

I, MARK 8. POLIN, ESQUIRE, certify pursuant to Pa.R.C.P. 1042.3 that:

An appropriate licensed professional has supplied a written statement to the undersigned that

there is a basis to conclude that the care, skill or knowledge exercised or exhibited by this

defendant (corporate negligence) in the treatment, practice or work that is the subject of the

complaint, fell outside acceptable professional standards and that such conduct was a cause in

bringing about the harm;

OR

An appropriate licensed professional has supplied a wrilten statement to the undersigned that

there is a basis to conclude that the care, skill or knowledge exercised or exhibited by other

licensed professionals for whom this defendant is responsible in the treatment, practice or work

that is the subject of the complaint, fell outside acceptable professional standards and that such

conduct was a cause in bringing about the harm;

OR

the claim that this defendant deviated from an acceptable professional standard is based on
allegations that other licensed professionals for whom this defendant is responsible deviated
from an acceptable professional standard and an appropriate licensed professional has
supplied a written statement to the undersigned that there is a basis to conclude that the care,
skill or knowledge exercised or exhibited by the other licensed professionals in the treatment,
practice or work that is the subject of the complaint, fell outside acceptable professional
standards and that such conduct was a cause in bringing about the harms;

OR
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O  expert testimony of an appropriate licensed professional 15 unnecessary for prosecution of the
claim against this defendant.
Date: __ £/ 26/4T //ﬁf}fi// _,,f-"#f

MARK 8. POLIN, ESQUIRE
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EXHIBIT “D”
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CERTIFICATE OF MERIT

I, MARK 5. POLIN, ESQUIRE, certify pursuant to Pa.R.C.P. 1042.3 that:

An appropriate licensed professional has supplied a written statement to the undersigned that

there is a basis to conclude that the care, skill or knowledge exercised or exhibited by this

defendant {corporate negligence) in the treatment, practice or work that is the subject of the

complaint, fell outside acceptable professional standards and that such conduet was a cause in

bringing about the harm;

OR

An appropriate licensed professional has supplied a written statement to the undersigned that

there 15 a basis to conclude that the care, skill or knowledge exercised or exhibited by other

licensed professionals for whom this defendant is responsible in the treatment, practice or work

that is the subject of the complaint, fell outside acceptable professional standards and that such

conduct was a cause in bringing about the harm;

OR

the claim that this defendant deviated from an acceptable professional standard is based on
allegations that other licensed professionals for whom this defendant is responsible deviated
from an acceplable professional standard and an appropriate licensed professional has
supplied a written statement to the undersigned that there is a basis to conclude that the care,
skill or knowledge exercised or exhibited by the other licensed professionals in the treatment,
practice or work that is the subject of the complaint, fell outside acceptable professional
standards and that such conduct was a cause in bringing about the harms:

OR
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O expert testimony of an appropriate licensed professional is unnecessary for prosecution of the

claim against this defendant.

Date: /< 257 ”".-:"':ff/ \ __a-’;f

MARK 5. POLIN, EF:-Q[JI?EE"'#-
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EXHIBIT “E”



Case 3:15-cv-00277-KRG Document 1 Filed 10/29/15 Page 31 of 32

CERTIFICATE OF MERIT AS TO I) INT HEAL THCARE

I, MARK 8. POLIN, ESQUIRE, certify pursuant to Pa.R.C.P. 1042.3 that:

An appropriate licensed professional has supplied a written statement to the undersigned that

there is a basis to conclude that the care, skill or knowledge exercised or exhibited by this

defendant {corporate negligence) in the treatment, practice or work that is the subject of the

complaint, fell outside acceptable professional standards and that such conduct was a cause in

bringing about the harm;

OR

An appropriate licensed professional has supplied a written statement to the undersigned that

there is a basis to conclude that the care, skill or knowledge exercised or exhibited by other

licensed professionals for whom this defendant is responsible in the treatment, practice or work

that is the subject of the complaint, fell outside acceptable professional standards and that such

conduct was a cause in bringing about the harm;

OR

the claim that this defendant deviated from an aceeptable professional standard is based on
allegations that other licensed professionals for whom this defendant is responsible deviated
from an acceptable professional standard and an appropriate licensed professional has
supplied a written statement to the undersigned that there is a basis to conclude that the care,
skill or knowledge exercised or exhibited by the other licensed professionals in the treatment,
practice or work that is the subject of the complaint, fell outside acceptable professional
standards and that such conduct was a cause in bringing about the harms;

OR
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O expert testimony of an appropriate licensed professional is unnecessary for prosecution of the

claim against this defendant.

.—__--_'—\-.\_\_\_
L

Date: fﬂf M}// ( //

MARK S. POLIN, ESQUIRE




Case 3:15-cv-00277-KRG Document 1-1 Filed 10/29/15 Page 1 of 3

wih & (R, |1297)

The J5 44 cival corvar sheet amnd the infisrmabion contained hmm naither re nIF
bocal nales off ooer]. Thas form fthe Judicial Conference H'ul..'ul:ad
civil docket sheel. I}EE‘-IETH.-..I':I'IUP«E- THE EEYERSE OF THE FOAL )

CIVIL COVER SHEET

oF agher
e s ol

!l! uired by law, exoeptas provided

nit the: filing and service of plead
e - mq‘ urt for thee purpase of inilating

in Seplember 1974, is requined Tor

I.r'_['i:l FLAINTIFFS ]

lan Harker and Comading Baldacching, Ind and as Parent and Mabural
Guardian of GH, a minar

210 Greenhousse Rd,, Mo, 4114, Houston, TX 77084

(b} County of Residence of First Listed Plaingiff ~Harris County, Taxas

{EXCHFT IN LS, FLAINTIFF CASES)

i Masie, Address, asd Telejplesie Mainbes)

TMLJQ SUIre

Kline & Epﬂﬂur F' .G,
1525 Loows] 5§, Phila., PA 18102; (218) FF2-1000

DEFEMNDANTS

John O, Chan, p.D.

cio Conarmaugh Mamorial Medical Centar

1086 Frankiin Sirest, Johnslown, PA, 15605
Conmnby of Residence of First Lised Defendam Cambria County, P,

{IH LS, PLAINTIFF CASES ONLY)

MOTE: B LAND CONDEMNA TION CASES, USE THE LOCATION OF TiE
LAMND: INVOLVED.

Adftiimeya (If Kaowa)

M. BASIS OF JURISDICTION  (Pece as =% in O s Oaly)

. CITIZENSHIFP OF PRINCIPAL PARTES Psos an 4" is Oe Bas fie Plainti T

[For Diveriity Cassa Choaly ) il Ome Bes for Defendant)
1 LS. Coverrment 0 % Frdoral Qrassion FTF¥ DEF FI¥ DEF
Pl 67 L& dhovernment i @ Parry Citizem af This Sime O1 M1 Incopesied or Prncipal Pl o4 o4
of Burnen ba Thin Sinie
81 US Govespen M4 Diveminy Cilizen af Anetber Siai Mz O 3 incorpormed s Frinspsd Plee o3 oOd
Covfndart {Indicta Ciizarbep of Parties in lem 111} oF Dunkeess In Anotir Bt
Civimen o Subijecn of & o3 O3 Fareign Mation Q6 e
Eprevi Ceimviey
: FORFEITURETENALTY [ BARRWURTCY 1 OTERSIATUNES ]
0 180 Inprscs PEESOMAL IMNJURY FERSONALINIURY |0 &10 Apsadie I 422 Appesl 38 USEC |58 O 400 Swde Keapporticreneai
0 130 Marne O 310 Adrplse M 362 Persoral Injury - [ §30 Other Paced & Drug O 430 Wihdrmesl 1 410 Askioas
0 130 Milks Aot O 315 Airpline Froduct Med Malpractice |1 §35 Dirug Related Scinws I s 157 01 430 Banky asd Manking
O 140 Magonabls et Liakility O 365 Perserald ey - of Peoperiy 21 LT BRI 0 450 Carereres
B 130 Resowery of Crerpaymrei | 390 Assle, Lisel & Produt Lissikty | 630 Liguer Lases 0 450 Deporiation
& Prfimmartant of 1 Slvler O 368 Asbesion Peraonal 03 &40 AR & Tineck 0 B30 Copymglhis 0O &0 Aackoicer leflimced s
2 151 Medicars A O 320 Fedral Ernphrven’ Tnjary Fruslact 9 B3 Paisai fu—— '
B 157 Pecovery of Defadied Lialk iy Lindsliny I 840 Tradenak 0 &80 Conuener Credit
% owbami [nara THO Manne PERSONAL PROFERTY 0O #SCabefst T
[Exel. Veterama) 3 M panins Prosect O 370 Daker Pl 0O 3HEdective Borvas
0 153 Recoreery of Chvempayman: Liskikny O 371 Trah i Lendisg 0O 850 SscuriticsComnaditias’
nf Veieran's lenaiie O 330 Momor Vebvicly O 380 Ovber Persomal OV 361 HIA (1 20A(E
2 158 Sk koldan Sl T A8 Mlosor Vehicly Progeimy Dasiige 1 BE2 Black Limg {5115 8 =73 Cimemer
0 198 {eher Contact Product Liskalinge 3 Property Daimags O SE3 DIWCDIW W (03 12 USC 341
0 195 Crmtraal Product Lisbikey [0 380 Oker Pesosal a3 70 letnmllrnll._ 1 864 S50 Tiike XKW1 O 50 ey Stitutany Actizm.
1 195 Frasekise EET— & Dhiglesire Al 1 BE5 RAD 40§ 0 =1 Aghsiil Ack
[RLd 3 M0 R ey Labor dict 0 B9 Exsomic Sisblization Aci
O 319 Lasd Condesraaion 0 & Viding 518 Matiom do Yecaic O 730 Crhar Labor Litigstion 0 S0 Tases (L5 Pluitill 0 &) Ervirearanmsl Manas
[ I3} Fimeclaware I 841 Employmeni Serionca 3 791 Empl. Ba Ine or Dl ) O & Enespy Alocaton A
[ Yool Reni Less & Ejecimeni |0 443 Hoaming! Walerirs Carps: Secarity At 0 &1 IE—Third Pany O 95 Freedin of i=zfxmaiion
[0 20 Terts o Land Ao maodations 550 Uil 26 LEC P00 e
[0 185 Tt Praduct Liakility & Welfare 458 Digath Pevaliy TR LA TH O ®igpeal of Foo Detomination
0 250 Al Obver Beal Property [0 43 Amer, wiTHosdliiies - S0 Ml i & Rl Tl =T Usder Eguml Accem:
Employmeri 50 Civil Righm 0 453 Haben {ompins « b Jusilins
0O 446 Asier. wiThimbdilics - 355 Pren (Coradinon Aliee Dt e 3 w0 Consinglonaky of
RiCTY £V 443 {xhar Imamigration Srwid SIenies
O bl Oebier Civil Righta Actipra
V. OHIGIN (Place an ™ in Do Beot Oy ) s ; Ir|-:- Dristric!
& Drigiml Fomoved from A 3 Remandod (o 0 4 Renstwiedes [ Trangferryd Miultditnict [ 1 rom
: Prabeeding o —— < Appellate Conet Renpenol : Fﬂ*f;‘{"’m o Litgation el Syt

28 LUSC 1333

Cite the L1LS, Civil Bmatile under which rtlum:l'll‘ (Do et chie jurisdictional sisiules unbess diversity):

VI. CAUSE OF ACTION [ e mtion of caee

VIl REQUESTED IN O CHECK [F THIS I8 A CLASS ACTION

DEMANT S CHECK YES only if demanded in complain:

COMPLAINT: UNDER FRCP. 23 JURY DEMANE: @ Y O Mo
YIIL. RELATED CASE(S) o -
IF ANY iminactions}  JUDGE BOCKET HUMBER
DATE RIGMNATURE OF RECTHRID =
o/l W
; K
RECEIPT & AMOLET AFPLYING FF JLIGGE MAG FUIDE

—

_—




Case 3:15-cv-00277-KRG Document 1-1 Filed 10/29/15 Page 2 of 3

JE 44AREVISED June, I00%
IN THE URNITED STATEE DISTRICT COURT FURE THE WEETERN DIETRICT OF FEMHSYLVARHIA
THIS CAEE DESIOHATION SHEET MUEST HE CONFLETED

FART A&

This cape belongs on the [ D BErim E Tohnstown {.'I Fittaburgh] calandar.

l. ERIE CALEMDAR = IF causs of action aroge in the sounties of Crawford, Elk, Erie,
Foresat, McKean. Venang or Warren, OR plaintiff or defendant resides in one of maild
counties.

1. JOHMETOWH CALEXDAR = If causs of acstion arode in cthe counties of Bedford, Blair,

Cambria, Clearfield or Somerset OR any plaintiff or defendant resides in ome of
sald counties.

1. Complete if on ERIE CALENDAR: I certify that the cause of action arnse in
County and that tha raaldan in County.

i, Copplata LI an JOHHRSTOMN CALEMDAR; I ceprbEify Ehat the cause of action arose in
Cambria County and that theDafendant resides imn ‘Cambria County,

FART B (You are Lo check OME of tha followingl

L. D This cama ls relaced Lo Musber « Short Caption
i. {z} This case is not related to a pending or terminated case.

DEFINLTIONS OF RELATED CASES:

CIVIL: Civil cases are deemed related when a case filed relates to propacty included in
another guit or imvolves the samne fgsues of Tack or it grods culb af the same traneactions
a8 mnother auit orf lnvelves the validity or infringement of a patent iovolved in anccher
pait FMINENT DOMAIN! Cases in contiguous closely located groups and in common ownecabhip
groups which will lend themoelves to consolidation for trial shall ba desmed pelabed,
HARERS CORPUS & CIVIL RIGHTS: All habeas corpus petitions £iled by the same individual
shall be desned related. All pro se Civil Rights actions by the same individual shall be
deened related.

PAETC
I. CIVIL CATEZOREY (Flace x in only applicable category].
1. Anelerusat and Securitises Ret Cases
' Lalsr -Managemant Relations
i Habsascorpus
2 8 Ciwvil Rights
Patent, Copyright. and Trademark
8 Eminent Domain
All  othar faderal quasticn capes

.@- All personal and property damage tort cases, including maritime, FELS,
Jonea Ackt, Motor vehicle, products liabdlicy. assaulb, defamation, maliciocus

progecution, and faloe arrestc
5. Insurance indemnity, contract and other diveraicy casses,
18. Gowernment Collection Caged [(akall incliuds HEM Student Loans (Educatilon),

¥V A Owerpayment, Overpayment of Sooial Security, Enlistmant
rrerpayment |(Army, Havy, eto.], HUD Loano, GRO Leans [Mise, Typesl,
Mortgage Foreclogurea, 8. BA, lLoans, Civil Penalties and Coal Mine
Penalty and Reclamaticn Fees,)

I certify that to the best of my kmowledge the sn ase Designatlon
Shast are trus and correct .

oata: __ sofra Jur __% (____

ATTORKEY AT LAW

ROTE: ALL EECTIONS OF BOTH EINES MUST BE OOMPLETED BEFORE CASE CAN HE FROCESSED,



Case 3:15-cv-00277-KRG Document 1-1 Filed 10/29/15 Page 3 of 3

15 44 Rawra [Rew, 1207
INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM J5 44

Authority Fer Clvil Cover Sheet

Tha 15 44 givil eover sheet and the mformalion sontsined herein neither roplaces nor supplessenss the Bilings and servise of pleading or oiher as requined
I;; Iz, exoepl as previded by local rules of court. This form, appresed by the Judicial Conferenee ol the Uadied Siates in E-mmw“lﬂq, is r::;m far the yse

the: Cheric ol Can for the purpose of iitlming e ¢ivil dockes sheet. Consequenily, a civil cower sheel is submilied o e Clerk o Court o each civil complaing
filed. The stomey fling a cass should campleic the loms as follows:

I (a) PlainiifTs-Defendants. Enter names {lasi, fir, middle inhisl) of plaissiT osd defendam, |71l plaintifl or defiendant is o gevemmess sgency, uye cwly
E:I:'" nrl::l_‘-lkrldnﬂ pebrevialions. IMihe plessTor defondant i an ofBsial wilhin & govomment agency, ideniify firsi te ageney s thm the oiTicial, giving
rame lilke.

[b) Comaty of Residence. For each civil cese filed, except LS. plasiiiT cases, sater he name ol 1be counly when the first listed plaissilT resides a1 the time
off filing. dn L5, plaissilT camey, enler the aame of the apaniy in wivich thg firs bisted Selferdsnt resides ol Ihe L nfﬁlln.l_. (MOTE: In land enndemnalion cates,
lhe county of nesidencr of dh “defndmd™ is the location of the traci of land involwed.)

(2] Alermeyn. Eniex the liom naesse, addvess, telephose aumber, snd adlomey of eoond. (1 there am sevaral atiome ys. list deem an s sisehsient, naling
in this section “{ies altschment ™,

{8 Jwrisdbetion. The basis of jurisdictien is zei. ford under Rule 8(a), FRCP., which regairs thi jerisdictions be shown in pleadings. Maze an "X" i ane
of dee boxes. LFihens is secee than one basis of urisdielion, precadeses (5 given in the order shown below,

Umited Swubes plaimiff. (1) Jurisdiction besed on 28 ULS.C. 1343 and 1348, Swits by agencies end alfieess of the United Siales are included hare.
Unsved Spates defbndanl. (1) When the plaintil? s suing the Ussned Staies, bis officers or agencies, plose on ™3 in thit bax,

Federal question. (1) This refers b suile under 28 U5.C. 1321, where jusisdictien srises ender the Commitulion of the United Sisbes, sn amendmeni i (e
Conslitution, an 2 of Congressor a reaty of the Uniled States. In cases whare the L5, is a party, the UL, plainliff or defendant code inkes precedenss, snd box,
| or 2 should bemarked.

Ciiversity ol etemship. |4) This rfers to waits sader 28 ULSC 1302, whers pectics see cilizens of dilferent stabes, Wihen Box 4 bs chesked, vhe ekienship of the
different pariies musd be checked. [See S2ction [ below; Meder] question adions iake precedence ever diversity esses )

M.  Residence (citlenship) of Pringips Parties, This section ol the 15 44 310 be compleind il divenity of cilizenshipwas ind cated above. Mark this section
for each principal perty.

¥, MatwreolSoil. Plece m X in e spgroprste box, [Fihe natureolsuil cannst be determined, be sure the came ofaction. in S=otion V1 below, is sufficlent
te emshle the depiiy clerk or the staiistical clerks in the Adminisirstive Office to determine the notere of suil. 1 ihe cause fis more than oac nalue ol s, iclect
e dne definitive,

. Origine FMlace sn "X in oo ol ths §6ven box e
Driginal Procecdings, (1) Cedes which originste in the Lnited States disnict cours,

Remowved from Smte Coari. (2) Procesdings initised in 2tabe courts may be moevsend b0 the district courts under Title 38 U.5.C, Seclion 1440, Whea e PO
for removal |s grended, check Lhis box.

Hemended from Appelime Coure (1] Check this box for cases remanded o the disirien cour for fanber setion. Lse the daie of remand a5 the filing date.
Heinsioted or Reopomed (4} Check this box For cases: reinstaled or reopened in the district courl. Lise the reapening daie s the fi%eg dae,

Tranglerred from Asaiher Districe. (5] For cases irensfzreed ender Thale 38 U.S.C. Scotlon 14042} Do st use this Bar veithin district transfers or maltidisgrict
Istigation irmsiens.

Multsdiariet Lisigation, (6) Check this box when o molidisifict case b irans femed into the district under metdoriy of Thie 28 1.5,C. Seclion 1407, Whes thiz box
i# ehackad, do nol ehegk (3) sbove,

Appeal lo Diatrict Judge from Magistrale Judgment. [T} Cheek this box for on appeal from a magisiale padge's decision.

WL Causeol Actien Heportihe civil siaecee dicecily _rt_lnn!-lh;emul‘mhn el jive a b deseription of e cause, Do met cite jwrisdiclions] ssiuses
wiless diversiiy. Experiple: Hl_'sejilnlim

¥il.  Requested im Comphink, Class Action, Flage an =X in this B il you sre ifing 8 claes action under Rule 23, F.E.Cy.l".

Desand. Inthis space enter the dollar amounl in thousands of daflars) being demanded or indicate oiher desssd sech ag 8 reliminary injunciion,

Jury Dmmand. Check the pproprisie bon 5o isdicale whether of ol 8 jury & being densamded,

Will. Relubed Ceoes. This section of the 15 44 is wsed o reference related pending rases (fany. 18 ihere wre related pending eases, insert the dechont numbers
and e cormesponditg padge names for such cases.
Dnbe and Afinreey Sigaadurg, Date and gan the givil cover shecl.



Case 3:15-cv-00277-KRG Document 1-2 Filed 10/29/15 Page 1 of 15

EXHIBIT “A”
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CERTIFICATE OF MERIT AS TO JOHN 0, CHAN, M.D.

I, MARK 5. POLIN, ESQUIRE, certify pursuant to Pa.R.C.P. 1042.3 that:

An appropriate licensed professional has supplied a written statement to the undersigned
that there is a basis to conclude that the care, skill or knowledge exercised or exhibited by

this defendant in the treatment, practice or work that is the subject of the complaint, fell

outside acceptable professional standards and that such conduct was a cause in bringing

about the harm;

OR

An appropriate licensed professional has supplied a written statement to the undersigned
that there is a basis to conclude that the care, skill or knowledge exercised or exhibited by
other licensed professionals for whom this defendant is responsible in the treatment,
practice or work that is the subject of the complaint, fell outside acceptable professional
standards and that such conduct was a cause in bringing about the harm;

OR

the claim that this defendant deviated from an acceptable professional standard is based on
allegations that other licensed professionals for whom this defendant is responsible
deviated from an acceptable professional standard and an appropriate licensed professional
has supplied a written statement to the undersigned that there is a basis to conclude that
the care, skill or knowledge exercised or exhibited by the other licensed professionals in
the treatment, practice or work that is the subject of the complaint, fell outside acceptable
professional standards and that such conduct was a cause in bringing about the harms:

OR
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O cxpert testimony of an appropriate licensed professional is unnecessary for prosecution of

the claim against this defendant.

L

-'__:?.-- :
Date: /df 2%/ /‘;"' _'_;,e-"

MARK §. POLTN-ESQUIRE
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EXHIBIT “B”
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CERTIFICATE OF MERIT AS TO CONEMAUGH MEMORIAL MEDICAL CENTER

I, MARK S. POLIN, ESQUIRE, certify pursuant to Pa.R.C.I". 1042.3 that:

An appropriate licensed professional has supplied a written statement to the undersigned that

there is a basis to conclude that the care, skill or knowledge exercised or exhibited by this

defendant (corporate negligence) in the treatment, practice or work that is the subject of the

complaint, fell outside acceptable professional standards and that such conduct was a cause in

bringing about the harm;

OR

An appropriate licensed professional has supplied a written statement to the undersigned that

there is a basis to conclude that the care, skill or knowledge exercised or exhibited by other

licensed professionals for whom this defendant is responsible in the treatment, practice or work

that 18 the subject of the complaint, fell outside acceptable professional standards and that such

conduct was a cause in bringing about the harm;

OR

the claim that this defendant deviated from an acceptable professional standard is based on
allegations that other licensed professionals for whom this defendant is responsible deviated
from an acceptable professional standard and an appropriate licensed professional has
supplied a written statement to the undersigned that there is a basis to conclude that the care,
skill or knowledge exercised or exhibited by the other licensed professionals in the treatment,
practice or work that is the subject of the complaint, fell outside acceptable professional
standards and that such conduct was a cause in bringing about the harms;

OR.
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O  expert testimony of an appropriate licensed professional is unnecessary for prosecution of the
claim against this defendant.

Date: fﬁ.’rfg_ q/ﬂ’ H_/;’;;-’/ 7 e L~

MARK S. POLIN, ESQUIRE
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EXHIBIT “C”
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CERTIFICATE OF MERIT AS TO CONEMAUGH PHYSICIAN GROLUP

I, MARK 8. POLIN, ESQUIRE, certify pursuant to Pa.R.C.P. 1042.3 that:

An appropriate licensed professional has supplied a written statement to the undersigned that

there is a basis to conclude that the care, skill or knowledge exercised or exhibited by this

defendant (corporate negligence) in the treatment, practice or work that is the subject of the

complaint, fell outside acceptable professional standards and that such conduct was a cause in

bringing about the harm;

OR

An appropriate licensed professional has supplied a wrilten statement to the undersigned that

there is a basis to conclude that the care, skill or knowledge exercised or exhibited by other

licensed professionals for whom this defendant is responsible in the treatment, practice or work

that is the subject of the complaint, fell outside acceptable professional standards and that such

conduct was a cause in bringing about the harm;

OR

the claim that this defendant deviated from an acceptable professional standard is based on
allegations that other licensed professionals for whom this defendant is responsible deviated
from an acceptable professional standard and an appropriate licensed professional has
supplied a written statement to the undersigned that there is a basis to conclude that the care,
skill or knowledge exercised or exhibited by the other licensed professionals in the treatment,
practice or work that is the subject of the complaint, fell outside acceptable professional
standards and that such conduct was a cause in bringing about the harms;

OR
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O  expert testimony of an appropriate licensed professional 15 unnecessary for prosecution of the
claim against this defendant.
Date: __ £/ 26/4T //ﬁf}fi// _,,f-"#f

MARK 8. POLIN, ESQUIRE
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EXHIBIT “D”
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CERTIFICATE OF MERIT

I, MARK 5. POLIN, ESQUIRE, certify pursuant to Pa.R.C.P. 1042.3 that:

An appropriate licensed professional has supplied a written statement to the undersigned that

there is a basis to conclude that the care, skill or knowledge exercised or exhibited by this

defendant {corporate negligence) in the treatment, practice or work that is the subject of the

complaint, fell outside acceptable professional standards and that such conduet was a cause in

bringing about the harm;

OR

An appropriate licensed professional has supplied a written statement to the undersigned that

there 15 a basis to conclude that the care, skill or knowledge exercised or exhibited by other

licensed professionals for whom this defendant is responsible in the treatment, practice or work

that is the subject of the complaint, fell outside acceptable professional standards and that such

conduct was a cause in bringing about the harm;

OR

the claim that this defendant deviated from an acceptable professional standard is based on
allegations that other licensed professionals for whom this defendant is responsible deviated
from an acceplable professional standard and an appropriate licensed professional has
supplied a written statement to the undersigned that there is a basis to conclude that the care,
skill or knowledge exercised or exhibited by the other licensed professionals in the treatment,
practice or work that is the subject of the complaint, fell outside acceptable professional
standards and that such conduct was a cause in bringing about the harms:

OR
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O expert testimony of an appropriate licensed professional is unnecessary for prosecution of the

claim against this defendant.

Date: /< 257 ”".-:"':ff/ \ __a-’;f

MARK 5. POLIN, EF:-Q[JI?EE"'#-
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CERTIFICATE OF MERIT AS TO I) INT HEAL THCARE

I, MARK 8. POLIN, ESQUIRE, certify pursuant to Pa.R.C.P. 1042.3 that:

An appropriate licensed professional has supplied a written statement to the undersigned that

there is a basis to conclude that the care, skill or knowledge exercised or exhibited by this

defendant {corporate negligence) in the treatment, practice or work that is the subject of the

complaint, fell outside acceptable professional standards and that such conduct was a cause in

bringing about the harm;

OR

An appropriate licensed professional has supplied a written statement to the undersigned that

there is a basis to conclude that the care, skill or knowledge exercised or exhibited by other

licensed professionals for whom this defendant is responsible in the treatment, practice or work

that is the subject of the complaint, fell outside acceptable professional standards and that such

conduct was a cause in bringing about the harm;

OR

the claim that this defendant deviated from an aceeptable professional standard is based on
allegations that other licensed professionals for whom this defendant is responsible deviated
from an acceptable professional standard and an appropriate licensed professional has
supplied a written statement to the undersigned that there is a basis to conclude that the care,
skill or knowledge exercised or exhibited by the other licensed professionals in the treatment,
practice or work that is the subject of the complaint, fell outside acceptable professional
standards and that such conduct was a cause in bringing about the harms;

OR



Case 3:15-cv-00277-KRG Document 1-2 Filed 10/29/15 Page 15 of 15

O expert testimony of an appropriate licensed professional is unnecessary for prosecution of the

claim against this defendant.

.—__--_'—\-.\_\_\_
L

Date: fﬂf M}// ( //

MARK S. POLIN, ESQUIRE
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AD 398 {Rev. 0109) Notice of & Lavwsuil and Request o Waive Serviee of @ Summons

UNITED STATES DISTRICT COURT

for the
Western District of Pennsylvania

lan Harker, Corradina Baldacchino, & GH, a minor
Pldmtifl
V.
__John O. Chan, M.D., &l al,
D

Civil Action No, 3:15-cv-277

o e Vo o™ v

NOTICE OF A LAWSUIT AND REQUEST TO WAIVE SERVICE OF A SUMMONS

To: Duke Lifepoint Healthcare S B
{Morre o e cheferelant o - [ e clefmclant b o corpovation. parmership, or axsaciation - o afficer ar agenr autharized fo receive sarvice)

Why are vou getting this?

A lawsuil has been filed against you, or the entity you represent, in this court under the number shown above.
A copy of the complaint is attached.

This 15 not a summans, or an official notice from the court, 1t is a request that, 1o avoid expenses, you waive formal
service of a summons by signing and returning the enclosed waiver, To avoid these expenses, vou must retum the signed
waiver within 30 days feive o least 30 days, o at feass 80 daye [ the deferdam i outside any judicial district of the Livited States)
from the date shown below, which is the date this notice was sent. Two copies of the waiver form are enclosed, along with
a stamped, self-addressed envelope or other prepaid means for returning one copy. You may keep the other copy,

What happens next?

If you return the signed waiver, | will file it with the court. The action will then proceed as if you had been served
on the date the waiver is filed, but no summons will be served on you and you will have 60 days from the date this notice
is sent (see the date below) to answer the complaint (or 90 days if this notice is sent to you outside any judicial district of
the United States).

If you do not return the signed waiver within the time indicated, 1 will arrange to have the summons and complaint
served on you. And | will ask the court to require you, or the entity you represent, to pay the expenses of making service,

Please read the enclosed statement about the duty to avoid unnecessary expenses.

I certify that this request is being sent to you on the date below, ;
i il 7 -

Wﬁmmﬂruwm&

Frilared newme

1525 Locust Sireat
Philadelphia, P& 19102

Address
mark.polinf@klinespactar.com
E-migill audciress

215-772-1411
Telephowns rmumier
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AL 354 (Rev. 011049) Notice of o Lowssit and Request to Waive Service of a Sumssons

UNITED STATES DISTRICT COURT
fior the
Western District of Pennsylvania

__lan Harker, Corradina Baldacchino, & GH, a minor )
Plaintifl )
v. ) Civil ActionNo, 3:15-cv—-277
John 0. Chan, M.D., et al. }
Defertont }

MOTICE OF A LAWSUIT AND REQUEST T WAIVE SERVICE OF A SUMMONS

To: Ceonemaugh Health System, Inc. —
Mo o e cinfenalaw! or - i the defemdant i o corporalion, parinersiip, or asreciolion = an affcer ar opeal suleised fo eodhee service)

Why are vou getting this?

A lawsuit hos been filed against yow, or the entity you represent, in this court under the number shown above.
A copy of the complaint is attached.

. This is not a summons, or an official notice from the court. 1 is a request that, o avoid expenses, you waive formal
service of a summaons by signing and returning the enclosed waiver, To avoid these expenses, you must return the signed
waiver within 30 days (give ar lessr 20 days, or of least 60 days [ the defendant is outside any judicial districs of the Usited Siotes)
from the date shown below, which is the date this notice was sent. Two copies of the waiver form are enclosed, along with
a stamped, self-addressed envelope or other prepaid means for retuming one copy. You may keep the other copy,

What happens next?

If you return the signed waiver, [ will file it with the court. The action will then proceed as if vou had been served
on the date the waiver is filed, but no summaons will be served on you and you will have 60 days from the date this notice
is sent (see the date below) to answer the complaint (or 90 days if this notice is sent to you outside any judicial district of
the United States).

If you do not return the signed waiver within the time indicated, T will arrange to have the summons and complaint
served on you. And [ will ask the court to require you, or the entity you represent, to pay the expenses of making service.

Please read the enclosed statement about the duty to avoid unnecessary expenses.

I certify that this request is being sent to you on the date below. '
Drate: f"fﬁﬁr W/l [

------ Sigmarure of th r"l'rﬁ.l'rr{:l-':.rmrcprﬂ-n;ur:d'_pﬂrlj-'
Mark 5. Palin, Esquire

Firtvren surme

1525 Locust Streat
Philadelphia, PA 19102

Agdrega

____mark.polin@klinespecter.com
gl ety

215-T7T2-1411
Telephame pinmber
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AL I9E (Rew, 01A09) Motiee of & Lawsuil asd Reguest (o Waree Service of a Summons
e —— R

UNITED STATES DISTRICT COURT

for the
Western District of Pennsylvania

lan Harker, Coadina Baldacchino, & GH, a minor
Plaintify
Y.
John O, Chan, M.D., &t al,
-_-H-Eﬁ'_l'rd!.rrd

Civil Action Mo. 3:15-cv-277

o g g P g

NOTICE OF A LAWSUIT AND REQUEST TO WAIVE SERVICE OF A SUMMONS

Why are you getting this?

A lawsuit has been filed against you, or the entity vou represent, in this court under the number shown above,
A copy of the complaint is attached.

This is not & summaons, or an official natice from the court. It is a request that, to avoid expenses, you waive formal
service of a summons by signing and returning the enclosed waiver. To avoid these expenses, vou must return the signed
waiver within 30 days feiwe of feast 30 de, ar of feast 80 dey if the defendamt is owtside my fudlelal disteicr of the Urinsd Srotes)
from the date shown below, which is the date this notice was sent.  Two copies of the waiver form are enclosed, along with
a stamped, self-addressed envelope or other prepaid means for returning one copy. You may keep the other copy.

What happens next?

If you retumn the signed waiver, | will file it with the court. The action will then proceed as if you had been served
on the date the waiver is filed, but no summaons will be served on you and vou will have 60 days from the date this notice
is sent (see the date below) to answer the complaint (or 90 days if this notice is sent 10 vou owtside any judicial district of
the Linited States),

[f you do not return the signed waiver within the time indicated, | will arrange to have the summons and complaint
served on you. And [ will ask the court to require you, or the entity you represent, to pay the expenses of making service.

Please read the enclosed statement about the duty to avoid unnecessary expenses.
| certify that this request is being sent to you on the date below.

w029/

Mark 3. Polin, Esquire

Prtared neme

1525 Locust Streat
Philadelphia, P& 19102

Address

mark. polini@klinespecier.com
E=muril aulofeern

215-T72-1411
Telephome nimmher
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AR ADE [Rev, 01195 Matice off & Lawsuil angd Request o Waive Service of & Summors

UNITED STATES DISTRICT COURT
for the
Western Dstrict of Pennsylvania

lan Harker, Comrading Baldacchino, & GH, a minor §

Plaimiifl ) .

v. ) Civil Action No. 3:15-cv-277

Johin O, Chan, M.D., et al. ]
Diefiencierrnt )

NOTICE OF A LAWSUIT AND REQUEST TO WAIVE SERVICE OF A SUMMONS

To: Conemaugh Memorial Medical Center B
(e o e alefenalord o - i e defendand it a corporarion, preeierslla, oF aaoctalion - o8 officer or agem authorized o receive service) i

Why are you getting this?

A lawsuit has been filed against you, or the entity you represent, in this court under the number shown above,
A copy of the complaint is attached.

This is not a summons, or an official notice from the court. 1t is a request that, to avoid expenses, you waive formal
service of a summons by signing and returning the enclosed waiver. To avoid these expenses, you must return the signed

walver within _30 _days feive or feaxt 30 diys, or at feast 60 days i the defendont iv ousride any judiciol disteict of the United States)
from the date shown below, which is the date this notice was sent. Two copies of the waiver form are enclosed, along with
a stamped, self-addressed envelope or other prepaid means for returning one copy. You may keep the other copy.

What happens next?

If you return the signed waiver, [ will file it with the court. The action will then proceed as if vou had been served
on the date the waiver is filed, but no summons will be served on you and you will have 60 days from the date this notice
is sent {sec the date below) to answer the complaint (or 90 days if this notice is sent 10 you outside any judicial district of
the United States).

If vou do not return the signed waiver within the time indicated, 1 will arrange to have the summons and complaint
served on you. And [ will ask the court to require you, or the entity you represent, to pay the expenses of making service,

Please read the enclosed statement about the duty to avoid unnecessary expenses.
[ certify that this request is being sent to vou on the date below,

- e

Spnaelire tp"rﬁ-r-uﬂl;r_nr_p

Mark 5. Polin, Esquire
Printed namme

1525 Locusi Strest
Fhiladelphia, PA 19102

Adkdrags
mark_polin@klinespecier.com
Eammil pedtress

215-7T72-1411
Telephome mmmber
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A 398 (Rev. 0109 Motice ol a Lawsst and Pequest 1 Waive Service of a Summons

UNITED STATES DISTRICT COURT

for the
Western District of Pennsylvania
lan Harker, Corradina Baldacching, & GH, & minos )
Plairif] )
¥, ] Civil Action Mo, 3:15-cv-277
John O, Chan, M.D. )
Diefenclant )

NOTICE OF A LAWSUIT AND REQUEST TO WAIVE SERVICE OF A SUMMONS

Tao:  Jahn O, Chan, M.D.

Why are you getling this?

A lawrsuit has been filed against vou, or the entity vou represent, in this court under the number shown above.
A copy of the complaint is attached.

This is not a summons, or an official notice from the court. 1t is a request that, to avoid expenses, you waive formal
service of a summaons by signing and returning the enclosed waiver. To avoid these expenses, you must retum the signed
waiver within 30 days (give af feast 30 days, or at feast 60 deys i the defendant iv owiside ary judicial dizried of the Uisited Srazes)
from the date shown below, which is the date this notice was sent.  Two copies of the waiver form are enclosed, along with
a stamped, self-addressed envelope or other prepaid means for returning one copy. You may keep the other copy.

What happens next?

If vou return the signed waiver, T will file it with the courl. The action will then proceed as if vou had been served
on the date the waiver is filed, but no summons will be served on you and you will have &) days from the date this notice
is sent (see the date below) to answer the complaint (or 90 days if this notice is sent to you outside any judicial district of
the United States).

If you do not return the signed waiver within the time indicated, | will arrange to have the summons and complaint
served on you. And | will ask the court to require you, or the entity you represent, to pay the expenses of making service.

Please read the enclosed statement about the duty 1o avoid unnecessary expenses.
| certify that this request is being sent to you on the date below.

Date: _ gef L/f7 W

Sigeunture of the - SENTEd Pl

e _ Mark S, Polin, Esquire
Privred narme
1525 Locust Streat
FPhiladelphia, P& 19102

Aderess

mark. polinfEklinespecter, com
LEemail adaress

215-T7T2-1411
Telephuine momber
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